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Introduction

Jeremy Edwards is a partner and the head of the Employee Benefits Group in Baker McKenzie’s London 

office. He advises on all aspects of employee share plans and employee taxation. Jeremy has over 24 

years’ experience as a share plan lawyer and two years’ experience as a corporate lawyer. He is currently 

serving on the advisory panel of ProShare and is a regular speaker at share plan conferences held in the 

United Kingdom.

Jeremy has substantial UK experience, including implementing plans for UK-listed companies and dealing 

with issues arising for UK-listed companies, including advising on executive remuneration developments, 

UK tax issues and the position on cessation of employment and dealing with share plans in the context of 

corporate transactions. He has extensive experience in connection with the implementation of share plans 

globally and working with multinational clients.



Introduction

Don-Tobias Jol is a partner within the Amsterdam Tax practice with over 20 years of experience. His key 

area of expertise is global compensation and benefits, and he focuses on the fields of executive, equity 

and broad-based compensation. 

Within executive compensation, Don-Tobias assists multinational corporations in creating strategically 

aligned reward packages that comply with the relevant tax, legal and corporate governance rules. In the 

field of equity compensation, he designs share-based remuneration plans, and also advises on 

remuneration in case of mergers, acquisitions, IPOs and private equity transactions. When consulting on 

broad-based compensation, he offers wage and income tax as well as social security advisory for both 

local and expatriate employees, including issues such as salary splits, severance payments, 

corresponding pension approvals, immigration law et cetera. 

Don-Tobias is a frequent author and speaker on a variety of international remuneration issues, and 

currently serves on the Board of Directors of the Global Equity Organization (GEO). He is a member of 

Baker McKenzie’s Global Employment & Compensation Practice Group, and heads the Firm’s Dutch 

Compensation & Benefits advisory team. 
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1 Introduction

2 Overview of new Social Security Protocol

3 Transitional Provisions
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First Poll

Does your company know what it needs to do when sending an 

employee over to the Netherlands or other EU jurisdiction on a 

secondment?

A) Yes

B) No

C) Not Sure



Overview of the new Social Security Protocol

The overall aim is to prevent the worker from having to pay double 

social security contributions. The Protocol specifies that affected 

workers will be subject to the legislation of only one state, determined 

in accordance with the Protocol

Framework

in place

Multi State 

Workers

Detached

Workers



What the new Social Security Protocol 
achieves
Original Concerns Achievement

No social security agreement

between the UK and the EU, leading 

to double social security contribution 

liability

Framework agreement achieved so that 

existing position of no double social security 

contributions

Reliance on old archaic agreements One agreement with the EU- and now all EU 

member states have signed up to the 

detached worker rules

New procedures for secondments 

not known in time

By February 2021, procedures are largely 

sorted

Exportability of benefits/ aggregation 

of benefits

Both aspects are covered- but some benefits 

not covered



Multi State Workers
The new rules

Largely, continue the existing EU Social Security Regulations

Base rule under the Social Security Protocol- a person pursuing an activity as an employed or self-

employed person in a state shall be subject to the legislation of that state 

But under the multi state rules, the applicable legislation will depend on the specific facts of the 

individual including residence, where the work activity is substantially carried out and the location of 

the registered office/place of business of the relevant undertaking/employer., 

State of residence: 

substantial activity if more 

than 25%

If not substantial work in 

state of residence, look 

where the employer is 

located

Project forward 12 months

1 2 3



Detached  Workers
Social Security Protocol

For temporary 

postings for up to 2 

years

Remain subject to 

home country (not 

host country) 

social security 

No ability to extend 

(but what if “pop in” 

UK after 2 years?)



Transitional Provisions

All assignments to and 

from the UK which started 

pre-1 January 2021 can 

still be covered with an A1 

Certificate as long as the 

underlying working 

pattern does not change.

Protocol applies to 

assignments starting after 

1 January 2021, or 

existing assignments that 

have changed sufficiently 

to no longer be covered 

under an existing A1 

Certificate. 

See Practical Planning 

Points section below.



UK HMRC Guidance for 

temporary moves to the UK 

updated 12 February 2021: 

https://www.gov.uk/guidance/

social-security-contributions-

for-workers-coming-to-the-

uk-from-the-eea-or-

switzerland?email=&source=

updateemail#history

Impact of COVUK HMRC

Guidance for moves from  

the UK updated 12 February 

2021: 

https://www.gov.uk/guidance/

national-insurance-for-

workers-from-the-uk-

working-in-the-eea-or-

switzerland?email=&source=

updateemail#history

Consider if the assignment 

can be for less than 2 years
Reassess costs implications

Practical Planning Points

Post Brexit

https://www.gov.uk/guidance/social-security-contributions-for-workers-coming-to-the-uk-from-the-eea-or-switzerland?email=&source=updateemail#history
https://www.gov.uk/guidance/national-insurance-for-workers-from-the-uk-working-in-the-eea-or-switzerland?email=&source=updateemail#history


Practical Planning Points
What about UK-based employees employed by EU companies? Will 

such companies be subject to UK employer National Insurance 

contributions?
• Yes. An employer with a registered office or place of business outside a 

state shall comply with all obligations as if it had a registered office or 

place of business in that state, i.e., effectively deeming them to have a 

registered office or place of business for social security contribution 

purposes. Therefore:

• Where an EU company has employees in the UK, it will still be liable 

to pay employer National Insurance contributions and account for 

employee National Insurance contributions.

• Conversely, UK companies will have to pay employer social security 

contributions and account for employee social security contributions 

for any of its EU-based employees, even if the UK company is not 

resident in the EU.



Norway, Switzerland and Iceland
Separate social security agreements

Periods of 

postings:

Switzerland- up 
to 2 years

Norway- up to 3 
years

Iceland- up to 1 
year (but 

extendable)



Second Poll

You are faced with a scenario where a UK citizen is sent to the 

Netherlands for 2.5 years after 1 January 2021? Would you shorten 

the secondment to 2 years?

A) Yes

B) Not Sure

C) Would Look Into It

D) No



Netherlands
Example of benefit application

The Free Trade Agreement (FTA) includes a Protocol on social security coordination, which broadly replicates 

the existing rules on social security coordination in EU Regulation 883/2004. As a result, social security 

payments should still only be due in one state at a time. 

The material scope of the social security section in the Free Trade Agreement is almost identical to the scope 

of EU Reg. 883/2004, with a slight difference. Family benefits are not in the scope of this agreement. 

For the Netherlands this means that child benefits (Dutch: ‘AKW’ or ‘Algemene Kinderbijslagwet’) are 

excluded. Dutch Long Term Care (Dutch: ‘Wlz’ or ‘Wet Langdurige Zorg’) and Health Care (Dutch: ‘Zvw’ or 

‘Zorgverzekeringswet’) are included, but some limitation to receiving benefits may apply. 

Analysis on a case by case basis is needed, specifically as every Member State has indicated what is in and 

outside scope in this Protocol.
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Questions And Answers







Resources

Esop Centre website & newspad FS Club Bulletins

To subscribe: 
https://fsclub.zyen.com

/#Subscribe

To subscribe:
https://esopcentre.com/

news/newspad/

https://fsclub.zyen.com/#Subscribe
https://esopcentre.com/news/newspad/


Thank You For Listening

Forthcoming Events

• Monday 1 Mar (15:00) Money For Nothing - The Making & Unmaking Of Modern Finance

• Tuesday 2 Mar (10:00) A Fresh Approach To Risk Management

• Thursday  4 Mar (10:00) Switzerland’s Wealth Management Industry: Winning Or Losing Ground In 
Times Of Covid?

• Friday 5 Mar (11:00) How To Be Happy

• Tuesday 9 Mar (09:00) Achieving Sustainability In Developing Markets: A Case Study With Serious 
Shea & Cleo Organics

Visit https://fsclub.zyen.com/events/forthcoming-events/

https://fsclub.zyen.com/events/forthcoming-events/

